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The following Standard Terms and Conditions of Engagement (hereinafter “Standard Terms and Conditions”) 
govern agreements between VTP Vesper Tielkes Partnerschaft Steuerberatungsgesellschaft, Tax Advise / Interna-
tional Tax Law Consulting, Bensheim (hereinafter ”VTP”) and the client, unless otherwise expressly agreed in writing 
or prescribed by law. 

1. Scope and Execution of Assignment 

 

The scope of work to be performed by VTP shall be defined by the specific assignment. The assignment shall 

be executed in compliance with generally accepted professional principles and professional guidelines for tax 

advisers. VTP shall accept all information (particularly figures) provided by the client as accurate and correct. In 

so far as VTP detects errors, it shall to bring these to the attention of the client. A review of documents and fig-

ures (particularly the bookkeeping and balance sheet) provided by the client as to accuracy, completeness and 

correctness shall only be part of the assignment if this is expressly agreed in writing.  

The assignment does not constitute any authorisation to represent the client in dealings with authorities, courts 

or other official bodies. Such authorisation shall be granted separately. In the event the client is not available to 

agree upon actions to be taken in matters of appeal, VTP shall (if in doubt) be entitled and obliged to take ac-

tions to meet existing deadlines.  

As unequivocally provided by law, VTP is not authorised to represent the client in social security matters and 

will not perform such activities, which are restricted to German attorneys. Services provided in the course of 

preparing and advising in payroll matters are restricted to the technical processing of social security filings and 

to transmitting information to and from social security bodies. Such services do not constitute the provision of 

specific advice on the part of VTP. Given the nature of the assignment and the unequivocal case law on this is-

sue, VTP may not be held liable for any damage incurred by the client or third parties under the law pertaining 

to social security. 

 

2. Confidentiality 

 

VTP shall (as provided by law) treat any and all information obtained in connection with the performance of the 

assignment as confidential, unless the client releases it from this obligation in writing. This duty of confidentiality 

shall survive the termination of the contractual relationship. The duty of confidentiality shall extend equally to 

employees of VTP.  

The duty of confidentiality shall not extend to situations in which the disclosure of information is required to pro-

tect legitimate interests of VTP. VTP shall furthermore be released from such duty of confidentiality to the ex-

tent it is required to disclose information pursuant to the terms and conditions of its professional liability insur-

ance. The foregoing shall not affect statutory rights to refuse to disclose information or evidence under § 102 

German Fiscal Code (Abgabenordnung - AO), § 53 German Code of Criminal Procedure (Strafprozeßordnung - 

StPO), § 383 German Code of Civil Procedure (Zivilprozeßordnung - ZPO).  

VTP may not release reports, expert opinions and other written statements on the results of its work to third 

parties without the client’s consent.  

In connection with the client's assignments, VTP may collect personal data about the client and the client's em-

ployees on a computer and convert it to an automated file or transmit it to a computer centre for further data 

processing.  

In addition, VTP is not subject to a duty of confidentiality if such obligation would be inconsistent with the pro-

cess of an initial or follow-up audit  by VTP, and the persons involved have been advised of their duty of confi-

dentiality. The client authorises the certifier/auditor to inspect the client's files generated and maintained by 

VTP.  

 

3.    Data protection / third-party involvement 

 

The parties shall comply with the respective applicable data protection law provisions and take measures in ac-

cordance with article 32 (4) of the General Data Protection Regulation (GDPR) to ensure that any natural per-

son acting under their authority who has access to personal data does not process them except on instructions 

from the controller. 

If the client processes and transfers personal data to VTP, it shall ensure that it is authorized to do so under 

applicable provisions, particularly those under data protection law. If the authorization is based on consent giv-

en by the data subject, the client shall provide VTP proof of such consent upon request without undue delay. 

The client may agree with VTP on measures for securing data and enable it to inform itself about compliance 

with these agreements. 

In the event of any breach, the client shall indemnify VTP against third-party claims. 

Where in the exceptional case the requirements for commissioned data processing (article 28 GDPR) are met, 

the parties shall enter into a separate agreement on commissioned data processing. In the event of any con-

flicts between the provisions of this agreement and the agreement on commissioned data processing, the latter 

shall be controlling over the former. 

 

For the purposes of executing the assignment, VTP may use the services of employees, expert third parties 

and data processing companies, specifically DATEV eG, an association for tax-related professions. In such a 

case the client's data will be stored by the data processing company. VTP has entered into the necessary 

agreements with DATEV eG as processor within the meaning of article 28 of the GDPR. Upon using the ser-

vices of expert third parties and data processing companies, VTP shall ensure that these are bound to a duty of 

confidentiality in accordance with section 2 of these Standard Terms and Conditions.  
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VTP may appoint a data protection officer in satisfaction of its obligations under the GDPR. If the data protec-

tion officer is not already subject to a duty of confidentiality under section 2 of these Standard Terms and Con-

ditions, VTP shall ensure that said data protection officer commits to maintaining data secrecy upon the com-

mencement of his work. 

VTP may grant general representatives (§ 69 German Tax Advisory Act (Steuerberatungsgesetz - StBerG)) and 

trustees of the practice (§ 71 StBerG), if appointed, access to files within the meaning of § 66 (2) StBerG.  

 

4. E-mail Communication 

 

By providing VTP an e-mail address, the client consents to having VTP send assignment- and mandate-related 

information to such e-mail address without restriction. The client is aware that e-mails may contain viruses, that 

other users of the Internet may gain access to such e-mails and the content thereof and that it cannot be guar-

anteed that e-mails always in fact originate from the sender indicated in any such e-mail. The client hereby ad-

vised of the possibility to partially reduce these risks by using encrypted e-mail communication. An obligation to 

encrypt data only exists for VTP, if it is agreed by contract or it is expressly indicated by the client in general or 

from case to case. VTP will provide the client with an encryption code in these cases. 

 

5. Remedy of Deficiencies 

 

The client shall be entitled to have any deficiencies in the work of VTP remedied. VTP shall be given the oppor-

tunity to remedy deficiencies. If VTP fails to remedy claimed deficiencies within a reasonable period or refuses 

to remedy deficiencies, the client may have the deficiencies remedied by another tax adviser at VTP’s expense 

or may demand (at the client's option) a reduction of fees or rescission of the contract. Obvious errors (e.g. typ-

ing and arithmetical errors) may be corrected by VTP at any time also with effect against third parties. Other de-

ficiencies may be remedied by VTP with effect against third parties if the client consents thereto. Such consent 

shall not be required where the legitimate interests of VTP outweigh those of the client. 

 

6. Liability 

 

VTP shall be liable for its own culpable conduct as well as that of its vicarious agents. The client's claim against 

VTP for compensation of any damage in the individual case caused by negligence within in the meaning of sen-

tence 1 shall be limited to EUR 4,000,000 (in words: four million euros). To the extent this is to be deviated from 

in individual cases (particularly if liability is to be limited to a lower amount than that specified in sentence 2), 

this shall require a written agreement to be prepared separately and provided to the client together with these 

Standard Terms and Conditions upon conclusion of the contract.  

A single case of damage is defined as the total sum of the damages claims of all persons entitled to claim 

which arise from one and the same professional error. The limitation on liability therefore may not be increased 

or multiplied, even if more than one person would be entitled to take action based on the advice. A single case 

of damage is also defined as the same damage caused by multiple breaches of duty. A single case of damage 

encompasses all consequences of a breach of duty irrespective of whether the damage arose in one or more 

consecutive years. In this respect, repeated acts or omissions based on the same or a similar error shall be 

deemed a single breach of duty if the matters concerned are legally or commercially related.  

All of the terms agreed above apply to persons other than the client if, by way of exception, a contractual or pre-

contractual relationship also exists between VTP and such persons. If, by way of exception, in the individual 

case VTP is liable to a person other than the client on the basis of a contractual or pre-contractual relationship, 

the above terms shall also apply to such third party. 

 

7. Client's Duties 

 

The client has a duty to co-operate to the extent necessary for properly completing the assignment. Specifically, 

the client shall provide to VTP whether or not specifically requested to do so all documents necessary for exe-

cuting the assignment. Said documents must be complete and submitted in good time such that VTP has rea-

sonable time to process them. The same applies with respect to notifying VTP of all matters and circumstances 

which may be material to the execution of the assignment. The client shall take note of all written and oral no-

tices issued by VTP and consult VTP in the event of queries.  

The client shall grant VTP all authority necessary in order to properly and efficiently complete the assignment, 

in particular the authority to receive correspondence and represent the client as well as the authority to transmit 

data online. The client shall refrain from taking any action that could impair the independence of VTP or its vi-

carious agents.  

 

The client undertakes not to disclose the results of VTP’s work except subject to the latter's written consent and 

unless consent to the disclosure of information to a certain third party is dictated by the nature or scope of the 

assignment itself.  

If VTP installs computer programs onsite at the client's offices, the client shall be required to comply with VTP's 

instructions regarding installation and the use thereof. Moreover, the client may and shall reproduce the pro-

grams only to the extent stipulated by VTP. The client may not distribute the programs. VTP shall remain the li-

cence holder. The client shall refrain from taking any action that would prevent or otherwise obstruct the use of 

the program licence by VTP.  

The client also agrees to provide information on circumstances relevant to his tax situation. For this purpose, 

VTP will provide the client with one or more information sheets, which are tailored to the needs of the client (on-

ly available in German). For this the client shall agree with VTP an electronic transfer procedure. 
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8. Client’s Failure to Co-operate and Default in Acceptance  

 

If the client fails to meet a duty to co-operate under section 7 of these Standard Terms and Conditions or oth-

erwise or is in default with the acceptance of work offered by VTP, VTP may set an appropriate deadline upon 

stating that it shall refuse to continue the assignment after the deadline expires. Once the deadline has expired 

without effect, VTP may terminate the contract without notice. This shall not affect VTP’s claim to compensation 

for additional expenses incurred by it as a result of the client's default or failure to co-operate as well as for 

damage caused, even if VTP does not exercise its right to terminate the contract. 

 

9. Determination of Fees 

 

VTP's fee (charges and reimbursement of expenses) for its professional services under § 33 StBerG shall be 

determined according to the Official Remuneration Schedule for Certified Tax Advisors (Steuerberatervergü-

tungsverordnung – StBVV). The client is advised that a higher or a lower fee than the fee by law can be stipu-

lated by contract in text form (§ 4 (4) StBVV).  

Fees for services which are not covered by the Official Remuneration Schedule (e.g. § 57 (3) nos. 2 and 3 

StBerG) are to be determined on the basis of time spent. In divergence from § 13 sentence 2 StBVV may the 

subsequentservices mentioned as well as the services mentioned in §§ 21 and 22 StBVV base on the time 

spent are determined on the basis of hourly rates to be agreed separately by VTP and the client.  

In divergence of § 9 (2) StBVV VTP may issue the client invoices in electronical form without any signature. 

 

10. Advance Payment 

 

VTP may require an advance payment for charges and expenses incurred and expected to be incurred. If the 

requested advance payment is not paid, VTP may cease working for the client subject to prior notice until such 

time as the advance payment is received. 

 

11. Terms of payment 

 

The invoice amounts are due, without any deduction, 14 days after the invoice date at the latest; the receipt of 

payment by VTP is decisive. The date of the invoice receipt is not essential.   

 

12. Termination 

 

The contract shall end upon completion of the agreed work, upon expiration of the agreed term or by termina-

tion. The death or contractual incapacity of the client or, where the client is an entity, the dissolution of such en-

tity shall not operate to terminate the contract.  

In principle, the contractual relationship entered into between the client and VTP is based on mutual trust. As 

such, the contractual relationship may be terminated by either party without notice and without having to pro-

vide any grounds for such termination. In those cases where a flat fee has been agreed, the foregoing shall not 

apply for the first 12 months of the engagement.  

Notices of termination must be executed in writing.  

Upon the expiration or termination of the contract, the client shall promptly return to VTP any and all computer 

programs used and provided by VTP to perform the assignment (including all copies made and the other pro-

gram documentation) or delete such data from the hard drive. In the event that VTP terminates the agreement, 

the client may, however, retain the program for an agreed period of time to the extent such retention is abso-

lutely necessary to avoid creating any legal detriment.  

 

13. Storing and Delivery of Work Results and Documents, Right of Retention 

 

VTP shall store files for a period of seven years after completion of the assignment. However, this obligation 

shall lapse before the end of this period if VTP has asked the client in writing to take receipt of reference files 

and the client has failed to meet this request within six months after having received the request. Files within 

the meaning of this provision shall include all documents which VTP has received from the client or for the cli-

ent in connection with its professional work. However, this shall not apply to letters exchanged between VTP 

and its client, to documents which the latter has already received in the original or as a copy or to working pa-

pers drawn up for internal purposes.  

The data also include electronic accounting files in case of assignments regarding bookkeeping and financial 

statements, electronic payroll files in case of assignments for payroll. The obligation of VTP to store the elec-

tronic data lapse with the handing over of data mediums or the electronic data transfer to the client or another 

tax adviser.  

At the request of the client (not later than upon completion of the assignment) VTP shall, within an appropriate 

period, return to the client all assignment-related documents which VTP received from the client for the purpose 

of performing the assignment and all work results. VTP may make and retain duplicates or photocopies of doc-

uments which it returns to the client.  

VTP may refuse to deliver results of its work and files until its claims to fees and the reimbursement of expens-

es have been satisfied. Documents must be collected from VTP once the engagement has come to an end. 
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14. Hints according to the Consumers Alternative Dispute Resolution Law (Verbraucherstreit-

beilegungsgesetz – VSBG).  

 

§ 36 (1) no. 1 VSBG states an information duty if VTP is in the case of alternative dispute resolutions willing or 

obliged to engage an arbitration board. VTP declares that is neither willing nor obliged by law to proceed in that 

way. Alternatively, VTP agrees with the client to engage the responsible Chamber of Tax Advisors according to 

§ 76 Abs. 2 Nr. 3 StBG in case of any disputes. 

 

15. Governing Law, Place of Performance 

 

The assignment, the execution thereof and resulting claims shall be governed solely by the law of the Federal 

Republic of Germany. Unless otherwise agreed, the place of performance shall be the place of VTP's profes-

sional establishment. Place of jurisdiction is Bensheim. 

 

16. Severability 

 

Should individual provisions of these Standard Terms and Conditions be or become invalid, this shall not affect 

the validity of the remaining provisions. The invalid provision shall be replaced by a valid provision that most 

closely reflects the intent of the invalid provision.  

 


